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Reader, 


NOESC Hs Diſcone was Written by 4a 
| C & Ne) } Learned 
'W\ 


Rebe> at the beginning of the late 
3 188 troubles in the Caſe of the Earl of 
FIN 


DSSOSSS 


% 


Strafford, but never Printed. 
T be ſame Queſtion being ſtarted 


« 
afreſh, and the confederation of it revived upon the 
like Occaſion, it is thought fit to be Publiſhed 


NOW, 
If it miniſter any ſatisfafFion to the Reader in the 
Caſe the Publiſher has his end. 
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27 (1) 
IT IETLETESE, $$$$$$S 


That Biſlopr ing land may and ought to Vote 5n Cauſa Sanguinis, 
and that they were never Inbibized” by any Law of this Land, or the 
Lay-Peers fo to do, before this time, and that their voluntaryFor- 
bearance heretofore to » ſentence i m this Caſe, proceeded from their own 
Fears of the Canons and Court of Rome, and ſome private ends 
they then had. And by the ſpecial leave of the King, and both 
Houſes m plein. Parliament, who Jets grationfly pleaſed to allow 
of their Proteftations for their Indemnity, as Church-men, when 
they mi me have rejefted their ſaid Proteſtations if they had pleaſed. 


ſc 
Wu fo Jon A Lt for the OpjefHions we t 
" = quia _ nor any SIS in le 
=, _ no more thanks an-evil thing m 7 6 to do Ju- 
Lp. 6, 
BO 2. It wasinuſe this the La, whemthe eldeſt ofthe 
amfly was King, 
= 3 It was in uſe under the Law, | fo cominaed in 
the Prieſts 7 Ti lo Jorg to Annes and rant apa: raggr 
| Scourging of the Apoſtles, Sto 
Soplen \ ARE n ST ES: Pax to'be ſmitten on ya ary w_- 
4. It wasin uſe in t Wop yr her elves, as in that « 
ment given upon Anarrias and Saphrra, in of the AFs; In 
tionfo Sathan, as hel of the Annent Fathers expo £ -n Keri 
generally in all the Word of God there is noone Text it 
men, more than Lay-men, to ufe this kind of nana For that Pre- 


tobe 10 Striker, 1 Tim. 3. 3. 1500 dynto a Bi- 
(hopyſtn the' reſt of Chriſtian men, thn to Hed raes 3 
n this Jſaxd"it was In ace = ; Aa yo_ 


when the Druyds, * Si —_— pemnes conititunnt, gave all 
;n Cauſes of Bload. > 4 bs to Glico | lth, "_ Mr. Selder's Epinomis 
forbid it in 


Cap. 2. kita 

Nor isit Teo Fee "1 ciBmen, whole Pontift- 
cal Colledge, a | the 12 n Gines, 

of this kind brows ND 


in all matters 
And it TY like, that RF Ctvitiun R eligion excluded Biſhops in this 
INand from Secular Judicatures; por ran that King Lacizs ts diretted by 
the advice of his Council, to take out bis Lavre few" the ighns of fix 
Kingdom, Ex wtraque Pagrre, that is, outof the Old and New 
which could not be done in that Age, without the help of his Biſhops. 
Sce Sir Hen, Spelmars Councits, pag. 34. ad Armm Dontini 185, And = 
the great Prelates amongſt the Antient Britains were wholly im 
tht kind of Secular Agrations, you m fee by the -Arnfar} 


| is 
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PER ode, 


Av0 boa Lago | 
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(2) 
Howel Dha, ſet forth by Sir Henry ; oma in his Councils pag. 408. ad 
' Amnmw Domini. 940 
& And a little before this Howel Dha, lived King Ethelifan. In the 2 
Cap. of whoſe Eccleſiaſtical Laws we have it peremptorily ſet down, 417 
debent Epiſcopi cum ſecyli Fudicibus intereſſe judiciis; and particularly in all 
Judgments of the Ordfls, which ,no man that underſta eword, can 
make any doubt to havebeen extended to the mutilatic umane mer- 
bers Sir Henry Spelman's Councils, pag. 405. ad Annmm Domini, 923. 
s%. And that the Biſhops joyned alwayes with the Secular Lords in all theſe 
Judiciary Laws, and Adts, under the whole Reign of the Saxonrand Dares 
within this Iſland, we may ſee by, thoſe Saxor and Dariſh Laws (or rather 
Capitularics, which amongſt the” French and Germans, do lignific a mixture 
of Laws, made by the Prince, the Biſhops, and the Barons, to reigle both 
Church and kept Chp.of BP Ever by Mr. Lambert, Anno 1568. ſee 


particularly the 9th Chap. of wards Laws, de his qui ad judicinum ferrt 
vel aque Judicati ſunt per Tuilatian Reg. It is in Mr. Lamberts Laws, 
fol. 128. 
| And thus it contjpuedyin this Kingdom'Jong after t teſt, to wit 
Is 2s - 0h 8 AN hes WILTSTIN LE DRL art a /it- 
tle linited and Tied, For at Clarindorn, Anno Dons;-1164. the th of 
the Calends of Febrxary, in the 11th year of Henry the 2. a general Record 
is agreed upo phat Kings ſpecial Command, "of all rhe Cuſtoms and 
Libertics of thus Yom, ever Henry the firſt, that Kings Grand- 
Father, as you may {ce in Matthew Paris, pag. 96. of the firſt Edition, where 


.am mongſt other Cuſtoms aþfeed upon, thisis one. 
Arch-BiſhopsPBiſhops, and all other Perfonsof this Kin Mer hi which hold 


of. t inCapite, are to enjoy their P ironie, 
and by.reaſon thereof are to anſwer before rhe Jain Gn of the 
King, -and to obſerve, zad perform all the Kings JE oms. Andjuſt as the. 


reſbofthe Barons, oug ht*(for it was a duty the King then required from 
LE IELRL Forks” AS OE POW 4 tus Summons doth from us) to be preſent in the 
OE» + Kings Courts, together with the reſt of the Barons, un- 


bp uch tumeas they ſhall there proceed, to the mangling of members or 


Sentence. of. 

on 6 (0877 word diver ity of reading. For Matthep Pa- 

| har ing mg after, reads this Cuſtom thus ; 

wonſque perveniatur ad diminutionemt membrorum,vel Py ra Which 

may be'relted id the firſt agjtationof any Charge i tertd way. But 
Luadrilotus (a Book written in that my Age) and the, of the Ar- 
ticles of Clarindon which Becket ſent to Rogrg, extant a cat this To in the _— 

yY tican Library, and-dWe'87 4he which , Bags in his Annals ad 

1164, tranſcribes it, Teads the Cuſtom thut, Ofgit” feFdeniatur in CN 

ad diminutionem membrorum, &c. which leaves the Biſhops to fit there, 

until the Judgement come to be pronounced, .amounting to Death, or mu- 

tation of members. 

"And as this was agreed to be the Cuſtom, ſo was it the Pradtiſe all ne] 
after thaf1 ith year, to witin the 15th year of Henrythe 2, At what tim 
the Lay-Peers are ſo far from requiring the Biſhops to withdraw, that they 
endeavour to force them alone, to hear and determine a matter of Trea- 
ſonin the Perſon of Becket. Stephanides is my Author for this, who was a 
NE and follower of that Ape illhop The Barons fay (faith that 

Author 


34 > TIL «wt : 
=D 4" 7,44 abt | 


\ 


.64 


(3) _ 
Author) you Biſhops ougtit to prorigu te n yourſclvess we 
are Layicks, you are Church-men, EE fellow-Pricſts 
and fellow-Biſhops. To whom ſome one of-the: Biſhops replyed, this be- 
longs rather to you my Lords, than to us; for this 1s no Eccleſiaſtical, but 
a Secular Judicature. We ſit not Here as Biſhops, but as Barons, Nos Bu- 
rones & vos Barones;hit pares ſims , We Barons and you Barons, are all 
Peers in'this place. And in vain it is, that you ſhould labour to find any 
difference at all in our Order or Calling, ec. ſee this M, $*tated by Mr. 
Selderf,Titles of honour, the 5d Edition, pag. 705. And thus the Cuſtom 
continued until the 21 year of the {ame King Herry 2, at whattimc thar 
Provincial Synod was kept at Weitminiter by the Arch-Biihop of Carter- 
bury, and ſome few of his Suffragans, which Roger Havedca mentions in his 
Hiſtory, paz. 543: A& (it ſeems) Gervais Dorobernenſss which 1s a M.S; 
ve not ſeen. 'The quoting of this Monk in the Marggn of that Collc- 
Rion of Priviledges whidy Mr. Seldex by Command had made for the up- 
per Houſe of Parliaments the only ground of. ſtirring up thisqueſtion 
agajpſt the Biſhops, at this preſepgantended by Mr. Selder tor a Priviledge of 
EY ſhops; not for : Priviledg tir the Lay-Peers, to be preſled againlt 
Biſhops.” The Cafon runs thus. | | Tee. 
+ It 1s not Fawful for fuch as are Canſtituted in Holy Orders, 1;dicinn 
Sang agitare, to pat'in Executiop Judgmenty of Blogdz And there- 
fore we forbid, that they' ſhall either um their own, Perſons, que any 


« & w 4-4 © bo 


fuch, mpeilation of Members, or Scfitence them to. be ſo adted, by others, 
And is any fach Perſon, ſhall do aty fuch thing "he ha be deprined of 
the Office and Place of his Order agd Function. ' We do likewiſe forbid 


_ the peril of Excammunication, that no Prieſt be a Secular Sherifor 
rovolt, | | EY | | 
Now this is no Canon made in E»glu:d, much leſs Confirmed by Com- 
mon Law, or aſlented unto by all. the Biſhops of the Province of Caz- 
terbury, or by any one of the Province” of Tork; but Tranſcribed (as ap- 
pears by Hovedens Margen ) out of a, Council of Toledoz which in the 
eime Fhar Council is fuippoſed to be held (to wit the year of our Lord 660) 
was the leaſt Kingdom in Spair, and norſo big as Tork-ſbire,and contequent- 
ly improperto reigle all the World, and eſpecially this remote Kingdom of 
Bevlind Beſides, that as this poor Monk ſets it down, i doth Inhibit 
Church-men from being Hang-men, rather than from being Judges, or at 
the moſt, from being Judges to Coridemn men, to be thus mutilated and 
mangled in their Members? An ordin:ry puniſhment, of the Gothes and 
Vandals, who then lived in Spain; but never heard of here with us, of ma- 
riy years before the Reign of Henry 2d; And therefore not fitly preſſed to 
drive, Biſhops from ſitting as Peers it! the Caſe of the Earl of Strafford, 
whowes not to be Sentenced to any mutilation of Members. True it is, 
that in the Counct it ſelf, being the 'x1th Council of Toledo, and the 6th 
Canon, they are forbidden, quod morte pleFendum eit, Sententii propril 
judicare, to Sentence in any Cauſe, that is to be' puniſhed by Death. 
Whereas in the 4th Councit of Toledo under Siſnardss, held not long be- 
fore, Anno Dom. 633. Canon, 31, It is faid, that the Kings do' oftentimes 
commit to Prieſts and Biſhops their Judicature, contre quoſiibet Majeitatis 
obnoxios, againſt all Traytors; Howbeat | at time forward,they are di- 
rected not toobey their King in this particular, unleſs they haveſum bound 
by Oath to Pardon.the party, in Cale they ſhall fd Reaſon to mediate _ 
kun 


(4) 


him. Ard thus the Canon Lay went 1n Spain, but nowhere. clſc in Chr 


ſtendom, Mm CoA +a3k 

But "theſe Biſhop-at ny nminiter Sale not ſo. far as Toledo, to fetch 
in this Canon, ah thi (Cnr but took it out of Gratiar, then in vogue: 
(for he lived inthetime of Henry Beanclaſk, Grand-Father to this Herry the 
2d) who inthe 2d part of his Decrees Cap. Clerttis,» ith thus, Clericis in 
SACrFs or dinibus conſtitutis, ex Concilio Toletano, judiciuxs Jangninis agitare 
701 licet. © 'And fo this Canon was fetch'd from Spair, into theſe other parts 
of Europe,” iv ve hundred, years after the firſt making thereof upon this oc- 
_ 

Pope Gregory the 7th, otherwiſe called Hildebrand, who lived inthetime 
of William the Conqueror, having ſo many deadly quarrels againſt Herry 
 the4th, Emperor of Germany, to make his party gogd and ſtrong, laid 
the firſt ground. (which his Succeſlors in their Canons cloſely purſued) to 
draw the Biſhops, and other great Prelates of y, France, England 
and Spain, from their Lay-Soveraignes, and T.Fy-Lords, to depe 
%Y upon him, and ſo by Colour Pretence of Eccleſiaſtical Immunities, 
Y wick them from the Services of theirPrinces, in War, and Peace; antl 
particullatly from Exerciſing all places of-Judicature in the Ciyil Court of 
Princes: Tothe which, they were by ther breeding and Education 
- more enabled, than the 7 ri Lay-Lords of that rough Age, and by their 

Fiefes and Baronics,whi they held from Kings and Emperors, particular- 
ly Bound and Obli 8s And therefore ſhall yau find, that w the Bi- 
i this Iſlan te bg ON nqueſt, dig ſtill joyn with 


Mider-men Pies, te making and executing of all” Laws 
whatſoever, tduchiny ngdeprvaon of 0 LE, or mutilation of Members; yet 
ſoon after, when EN, ormanand Engliſh Prelates, Lanfy es,Lanfranc, Anſelm, Becket 
and the reſt, began to Trade with , and we ae ati nati, to Wed the 


Laws and Canons oycd b in Roxe, and to | wo here jn England, 
they withdrew v7 ſittle and little the Engl Prelates from thoſe imploy- 
ments by, and dependance 5 pork the Kings of England : And under the 
Colour of Exemptions, goes urch —ong of. crotied in this Land an 
Eccleſiaſtical Eſte and Monaretve, depending wholly upon the Pope 3 
inhibiting them to exerciſe Secular Imployments, or to fit with the reſt of 
the Peers, in Judicarures of Life ba Member, otherwiſe than as they liſt 
themſelves And hence (* (principally) 0 did aniſe thoſe great heats, between 
our Ryf#s and Anſelm, which Edmeras ſpeaks of, and thoſe Antient Cu- 
ſtoms of this Kinglon which Herry the 2d preſſed upon Becket, in the Ar- 
ticles of Clarindonthat the Prelates moage to be p he inthe Kings Courts, 

Oc, Which Pope Alexander, a lc Boutefen of thoſe Wo the 
Church of God, did tolerate tho ha approve of, as he apoſtyles that 
Article with his own hand, to þe po to Fi day inthe M. S. extantin 
the Vatican Library. "And although I ſhall not deny but the Popes did 
re aj re for this | bay (as they did tor all thingy elle) and 
allude 2 lace, 2 Tzme. 3.4. which they bac ded wks one of the Ca- 


nons of Apol & (as they callthem) the 7th in N et isit clear 
their x-Fg Authority 1 is fetchd from this obſcure Syn: 1gado; where 
13 Biſhops of y were convened under e the Goth, of of aPlow-man 


was made a and of a King a daiſtred fonk; as you may ſcein the Hi- 
A ry of Roderi- ae Santins, par, 2. tap. 32. This is all the goodly ground, 
t either Gratien 1 10 his Decrees, or Innocentins the 3d in the Decretals, 


Or 


(5) 
or Roger Hoveden in his Hiſtory, alledge againſt the Eccleſiaſtical Peers; 
ane their {itting as Judges in Cauſesof Blood 3 to wit this famous Gethifh 
Council of Toledo. ; | | 

The firſt that openly planted this Canon here in Emglard, was Stephere 
Langton, a Cardinal, the Popes Creature (as his Holyneſs was pleaſed to 
ſtile him in his Bull) and thruſt upon the Sec of Caxterbury by a Papal 
Proviſion, where he continued in Rebellion againſt his Soveraign, as long 
as King Joh lived. This Arch-Biſhop-under ; xs of Eceleaftical Im- 
munity (tus Canon is Marſhalled by 'Lindwood) at Ofarey neer Oxfora, 
did Ordain, Ne quis Clericus beneficiatus, vel in ſacris ordinibus conititutus, 
that ELUELZY-mAn, b 107 Benchce or otherwile 1n Holy Orders, ſhould 
Trelcnt ut that place, br judicium ſaunguinis tratatur, wel 
exerceatur. And this.is the'firit Canon Broached in this Kingdom, to this 
Effect? That of Othobor: being ſubſcquerit in time, and a meer Forraign 
or Legatine Conſtitution. See it atlarge in Lyndwoods Conititu. lib, 3.at * 
the end of the Book. 

And by Vertue of a branch of this very Conſtitution, the now Arch- 
Biſhop 2 years ſithence, Fined the Biſhop of Gloceiter in the High Commiſ- 
ſion, becauſe he had given way (in time of Peſtilence only) that a Sefſi- 
ons (& Judgment of Blood) might be Kept in a Sacred places which 
was likewiſe Inhibited in this Canon. But this adinits of a Multitude of 
Anſwers, | iS 

I. Quod hec DifGio, Clericus, ex vi verbi, non comprehendit Epiſcopune. 
This word Clerk in the Canon Law, reacheth not to a Biſhop ora Peer 
of the Realin, ſaith Lyndwood in his third Book, cap. de Locatis &+ Con- 

ws. 

2. The Irregularity incurred by Judicature in Cauſes of Blood, isonl; 
Fure poſttivo, and ono Tibentable by the Pope, faith Covarruvias bd 
Clem.  $; foriefer Par. 2.X' 5. n* t. And here in Ergland it is Diſpenged 
with in Biſhops by the King, who iti his Writs or Summons to the Parlia- 
ment, Commands the Lords Spiritual, without any exception of Cauſes of 
Blood, to joynin all Matters and Conſultations whatſoever, with the Tem- 

ral Peers of the Kingdom; thee Summons being unto them a ſufficient 
' Diſpenſation ſo to do. | | 

And Othobon himſelf, Inhibiting other Clerks to uſe theſe Secular Judica- 
tures, hath a Salvo to preſerve the Priviledges of our Lord the King, 
whereby he may uſe any of their Services, in that kind 3 when he ſhall ſee 
Cauſe; in the Title called Ne Clerici juriſdiFionem ſecularem exerceant. AmA 
 Lyndwood in his Gloſs upon that Text dothi et in the Clerks of the 
Chancery, and others. Nor are theſe Writs 9+ the Biſhops Dilpenfations 
only, but Mandates alſog and Biſhops have been Fined at the Kings-Bench, 
Fer elſewhere, for Abſenting themſelves from Counſels in Parliament (ag 

W are requi do) without the Kings fpecial leave and Licence 

Obcained. 
3- When they are forbidden Interefeto be preſent, the meaning is, not 
(in the very Canons themſelves) that they ſhould go out of the Room,burt 
only that they ſhould oo, to add Authority, Help, or Advice, 
to any Sentence Pronou againſt a particulaP” individual Perſon, in a 
Cauſe of Blood, or mutilation of Members. If he be prefent Authorizar- 
do, conſilium, opem, vel operame dando, then he Contracts an Irregularity, 


and not otherwiſe, ſaith our Lyzdwoodout of Innocentivs. And the Canon 
C reachetir 


UP 45; 


(6) 


teacheth no further, than tohim that ſhall Pronounce Sentence of Death, 
or mutilation upon a particular Perſon, For Prelates that are of Coun- 
cil with the King, in Parliament or otherwiſe, being demanded the Law 
in ſuch, and ſuch a Caſe (without _ any individual Perſon) may 
Anſwer gencraliter loguendo;, as, that Treaſon is to be puniſhed with Death ; 
and a Counterfeiter of the Kings Coyn is tobe Burned, ec. Cardinal Ho- 
Stienſss, lib. 2.cap. de fall. monet. Allowed by John Montague,de Collatione 
Parliamentorum in TraG at. Do@op.vol. IO. pag. I21. 

4. Theſe Canons are notin Force in Exgland to bind the Subjects of this 
Kingdom, for ſcveral reaſons. ; 

1.' Becauſe they are againſt his Majeſties Preragative, as you may {ce it 
clearly in the Articles of Clar&:dox, and the Writ of Summons; and therg- 
fore aboliſhed by the Statute of 252 of Henry, the 3th. It is his Majeſtics 
Prerogative declared at Clarendon, that all fuch Eccleſiaſtical Peers, as hold 
of him by Barony, ſhould Aſſiſt mn the Kings Judicatures, until the very 
actual pronouncing of a Sentence of Blood. And this holdeth all along 
from Hezry the firſt, down to the latter end of Queen Elizabeth, who im- 

aca Arch-Biſhop Whitgnift as a Commiſſioner upon the _ .of a Per- 

; m m. Gag onage, not to be named without Horror z, and as the firſt kee r and CX- 
tn” _ aminer, of Robert, the moſt NobleFarlor Eſex? after that Cm in 
London. And to RT. this Canon is Confirmed by Common Law in 


this Kingdom, is a very Tale; there being nothing in all the Common 


Law that tends that way. | "Go 

2. It hath been Voted in the Houſe of Commons,this very Seſſions of 
Parliament, that no Canons ſithence the Conqueſt, either Introduced from 
Rome, by Legatine Pgzyer, or made in our Synods, never had,in any Age, 
nor pet have at this Ihſtant, any Power to bind the Subjects of this Realm, 


unleſs they be Confirmed by A& of Parliament. Now theſe Canons which 
Inhibit the preſence of Church-men, - in Cauſes that concern Lite, and 
Member, were never Confirmed by any, but ſeem to be Impeached by di- 
verſe, and ſundry Ads of Parliament. FEES. 

3. The whole Houſe of Peers have this very Seſſion deſpiſed, and ſet a- 
ſide this Canon Law, which ſome of the young Lords cry up again, m 
the ſame Seſſion, and in the very fame Cauſe, to take away the Votes of 
the Biſhops, in the Caſe of the Earl of Strafford. For by the fame Canon- 
Law, that forbids Clergy-men to Sentence, they of that Coat are more 
ſtrictly Inhibited, to eivST cftumon in Cauſcs of Blood. Nec gtiam po- 

teſt ejje Teſiis, wel Tabellio, in Cauſa Sanguinis, laith pa er ol. 146. 

#<£-2:-For no man co-operates more to a Sentenge of Death.than'the Wit- 
nef, upon whoſe atteſtation the Sentence 1s . ſfanh Lo- 

pez, mn his Prat7ica Criminalis, Cap. 98. Di3F. 21. And yet have theſe Lords 
admitted as Witneſles, produced by the Commons againſtthe Earl of Straf- 
ford, the Arch-Biſhops of Canterbury and Armache, together with the_ Bt- 
ſhop of Loxdon; the which Lords now Command all Biſhops to withdraw, 
in the Apitation of the ſelf-fame Cauſe. Biſhops it feems may be Witneſ- 
ſes to kill outright; but may not fit in the Diſcuſſion of the Caule, to 
help (in Caſe of Innocency) a diſtreſſed Noble man; whereas the very 
Gothiſh Biſhops (who firſt invented this excluſion of Prelates from fuch 
Judicatures) allow them to Vote, as long as there is any hope left of 
Clearing the party, or gaining of Pardon, Concil, Tolet. 4. can. 31. And 
by the beſioning of that Canon, obſerve the ufe in Spaiz in that Age 
(Anno 


=» — Gs 
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(7) | 
(Anno Dom. 633) as touching this Do&rine. Sepe Principes contra quo 
libet wa; ae? obnoxios,ſacerdotibus negotia ſua committunt. You ſhall tind 
it in the fourth Tome of Bizir# his laſt Edition of the Councils, pag. 592, 
Laſtly in the Caſe of Arch-Biſhop Abbot-, all the great Civihians, and 
Judges of this Kingdom, as Dr. Steward, Sir Henry Martin, the Lord 
Chicf Juſtice Hepbartf, and Judge Doderidge (which rwo laſt were well 
ver['d 1n the Canon Law) delivered poſitively, that all Irregularitics mtro- 
duced by Canons apon Eccleſiaſtical Perſons concerning matters of Blood, 
were taken away by the Reformation of the Church of England : And 
were oo to the Statute of 25 of Herry 8. as reſtraining rhe Kings 
molt juſt Prerogative, to imploy his own Subjects in ſuch functions, and 
Offices, as his Predeceffors had done and to allow them thoſe Priviledzes 
and Recreations, as by the Laws and Cuſtoms of this Realm they had tor- 
merly enjoyed: Notwithſtanding the Decree, de Clerico venatore, or the 
Conſtitution, Ne Clerict ſecularem juriſdiFionem exerceart, or any other 
in that kind. 

The only Objection, which appears upon any Learning or Record, a- 
gainſt Church-mens Voting in this Kingdom in Caulcs of. Blood, are two, 
or three Proteſtations entred by the Biſhops amongſt the Records of the 
upper Houſe of Parliament, and ſome few paſlages inthe Loop rela- 
ting thereunto, The Protcftation the Lords now principally upon, 
1s that of William Conrtn:y Arch-Biſhop of Canterbury, 119 Ric. 2. inſcrt- 
ed in the Book of Priviledges, which Mr. Selder Collected forthe Lords 
of the upper Houſe. In the Margentwhereof, that paſſage out of Roger 
Hoveden whereof we ſpake before, about Clergy-mens agitaticn of Judg- 
ments of Blood, is unluckily inferted, and for want of due Conſtderati- 
on of this point, and fome ſuſpition of partial carriage in the Biſhops ut 
the Caſe of the Earl of Strafford, hath been eagerly prefſed upon the Bi- 
ſhops, by fomg of the Lords, in ſuch an unuſual, + ccuſtomed man- 
ner; that if*theBifhop of Lincobe (who offereHFto Teak unto this Ob- 


ad not voluntarily withdrawn himſelf, he; andthe reft of the 
g) Voted out of the Houſe, in the A- 


certain matters are agitated, whereart it is not Lawful for us, —— to 
the Preſcript of Holy Canons to be preſent; And by, and by after they 


This is the Proteſtation moſt ſtood upon ; for that of Arch-Biſhop A- 
rundel, 21 Rich, 2. (at what timethe Biſhops going forth, left ther Prox- 
ics notwithſtauding with the Lay-Lords, and conſequently continued pre- 
Tent in Judicature, in the eye and Conftruttion of the Law) it is notſo 
full, and ample as this of Lo 's. And therefore T malt apply my Ar- 
ſwers to this Proteſtat! Salty, which are diverſe and fit to be 
weighed and underſtood. * 

Firſt, I do obſerve, that Biſhops never Proteſted or withdrew, m Caſes 
of Blood, but under the unſteddy Reign of Richard the Second only. 
Never before, never after the time, of that unfortunate Kingg/ from the 


Conquelt 
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Conqueſt to this preſent Parliament, for ought poet m Record or 
Hiſtory. And that one Swallew ſhould make us ſuch a Spring, and one 
Omiſſion {hould create a Law or Cuſtome, againſt ſo many Actions of the 
Evegliſh Prelates, vnder ſo many Kings before, ſo many Kings and Queens 
after that young Prince, ſeems unto me a ſtrange Doctrine. Eſpecially 
when I conſider that by the Rules of the Civil and Canan Law, a Protc- 
ſtation dies with the Death of -him that makes itz and is Regularly va- 
cflated, and diſannulled, Per contrarium aftum ſubſequentem proteſtationenr, 
by any one ſubſequent Act, we” erp the tenour of the ſaid Prote- 
ſtation. Reg. juris, Jo. Baptiif. Nicolai. par. 2, Now that you may 
know, how the Prelates carryed thernſelves in this Point, and actually 
voted in Cauſes of Treaſon, and ſometimes to Blood, bcfore Richard the 
2d; T refer me to what I cited before out of Mr. Seldex (and he our of 
Stephanides) concerning Thomas a Becket, Condemned by tys Peers Eccle- 
fiaſtical and Teniporal, about 15 of Henry the 24: Arch-Biſhop Stratford 
acquitted of high Treaſon in Parliament, by tour Prelates, four Earls, 
and four Barons, under Edward the 3d. Amntiquitates Britannie, pag. 223. 
4 Edward 36g er de rtigger, Berisford, Travers, and others, adjudged 
Traytors by, ME AMORE 1 Peers, 16* Edward 3. Thomas de Berkley 
was acquitted of Treafon, in pleno Parliamento, &c. And eſpecially I refer 
mb; that Roll of 21 Rich. 2, ne. 10. & 50: Which avers that 6s Su 
and Ordinances, in the time of that Kings Progenitors, had been avoided 
by the abſence of the Clergy: which makes the Commons therexo pray, 
that the Prelates would make a Procurator, by whom they might in all 


ens of Blood, be at the leaſt legally, it they durſt not be bodily 
ele 


J 

preſent in ſuch Judgments.,, And then, for the practice fithence the Reign 
of Rich. the Er Bb 7 the 4th, the Commons thank the 
Lords Spiritual and Temporal for their good and rightful Judgment in 


freeing the Earl of Northumberland from Treaſon, 3 of Henry the 5th. the 
Commons pray a Confirmation of the Judgment, given upon the Earl of 
Cambridge, by the Lords Spiritual and Temporal. 5 of Hexry the 5th, 
Sir John Oldcaftle is Attainted of Treaſon and Hereſie, by the Lords Spi- 
ritual and Temporal. 28-of Herry the 6th. the Duke of S»ffolk'charg- 
cd with Treaſon, befqre the Lords Spiritual and Temporal; © Hemr, the 
6th. the Earl of 03 6h and ſo down to-the Earl of Briitols Caſe, 
wherein 229 Maij. 1626. ten Biſhops are .joyned, with ten Earls, and ten 

. Barons, in the difquiſition and agitation of that ſuppoſed Freaſon. I leave 
it therefore to the Judgment of any indifferent man,- whether theſe Prote- 
ſtations made all under one Kings Reign, and dying with the Parties 
that made them, can void a Right and Cuſtom, grounded by a continual 
Practice to the contrary, in all other Tryals that have been fithence the 
Conqueſt, to this preſent Parliament. 

Secondly, it is fitting we know, the Nature of a Proteſtation, which 
ſome peradventure may miſtake, Proteitatio eit animi noſtri declardtio, ju- 
ris acquirendi, vel conjervandi, vel dammum depelſendi cauſa faiFa, faith Siege 
gclize, Calvin, and all the Civilians. No Proteſtation is made 2 any man 
(in his Wits) to deſtroy his own Right ( and: much leſs another mans) 
but to acquire or preſerve ſome Rigl.:, or to avoid and put off ſome 
Wrong, that was like to, happen to the party or Parties that make the 
Proteſtation. As here in Coxrtneys Proteſtation, the Prelates in the firſt 
place, conceive a Right and Power they bad, voluntarily to abſent 4 

elves, 
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ſelves whilſt ſome tnatters were treated of, at that time in that Houſe of 
Lords 3 which by the'Canon Law (the breach whereof the Popes of Rowr? 
did in thoſe times vindicate with far more ſeverity; than they did the 
tranſgreſſions of the Laws of God) they were not permitted to be pre- 
ſcnt at; and all this, not for want of Right to be there 1n all Cauſes, bur 
for honeſty, and preſervation of their Eſtates, as it_is in the Act of Par- 


Lament. 1 Boch. 2 for feew. of papal Gnoure. ; | 

In the d place they did preſerve their former Right as Peers, which 
they (till had, (though voluntarily abfenting «+ themſelves) More ſolito 
intereſſendi, conl;derandi, traFandi, ordinandi & definiendi, all things with= 
out exception, Aﬀed and Executed in that Parliament. 

And in the Laſt place, they proteſt, againſt any loſs of Right, of being 
or Voting in Parliament, that could befal them, for this voluntary abſent> 
ing of themſclves at this time. | 

And where, in, this Proteſtation, 1s there one word to prejudice their 
Sucogſprs or to authorize any Peer, to Command his tellow Peer, called 
thither by more Antient preſcription ef-time, and"by the ſame Writt of 
Summons, that himſelf is; to withdraw and go out from this Common 
Council of the Kingdom? | 

Thirdly, we do not certainly know, what theſe matters were, whereat 
Arch-Biſhop Courtney concerved the Prelates neither could, nor ought to 
be preſent. Theſe matters are left in looſe, and general words in that 
Proteſtation. Some conceive indeed, it was at the Condemnation of Treſ? 

filian, Brambre, the Lord - rings Sg others. See Antiquit. Brit. pag. 
286. But the notes of Priviledges belonging to the Lords (colleted by 
Mr. Selder) do with more reaſon a great deal, aflign this oing.fo h of 
the Prelates, to be occaſioned, by certain Appeals of Treaſon, Toes ed 
in that Parliament, by the Duke of Gloceiter, againſt Alexander Arch-Bi- 
ſhop of York ; whom the Popiſh Canons of thoſe times (as you know) 
excmpted, as aSacred Perſon, from the cognifance of King; or Parliament z 
and therefore the reſt of the Biſhops as the ſquares went then, neither 
could, nor ought to be preſent, and parties, to break uper-the Exempri- 
ons, Immunities, and Priviledges of that great Prelate. But the Earl of 
Strafford 1s not the Arch-Biſhop, but the P nx of, Pork; and tochal- 
lenge any fuch Exemptions, and Immunies, from the cogniſance of the 
King or Parliament, amounts at _this time to little leſs than Treaſon, and- 

"Therefore is ths Proteſtation very unſcaſonably urged, to thruſt out any 
Proteſtant Prelate from Voting 1n Parliament. | 

Laſtly, a Proteſtation in the Civil or Canon Law (for the Law of this 
Land knoweth it not) is but a eg or Witneſling before-hand of a 
mans own migd.or Opinion, whereby we' that Proteſt, provide to fave, 
and preſerve Qur own Right for the time to come. It concludes no man 
beſides our ſelves, no pe to this Att, no Heir, no Succeflor 5 bur (if 
it be admitted) ſticks, as inherent in the Singular, and individual Perſon, 
until either the Party dies,or the Proteſtation be withdrawn, and revoked. 
And therefore what is a Proteſtation made by William Conrtzey, to Willi- 
am Land/or by Thomas Arundel, to bind Thomas Morton > And what 
one Rule in the Common Law of the Land, in the journal Book, or in 
the Records of the Tofvn, can be produced to exclude the Lords Spiri- 
tual from ſitting and Voting in Cauſes of Blood > They were ſometimes 


y the great favour of the King, the Lords, and: the Commons, not o- 
: D therwiſe) 


(10) 


therwiſe) permitted to abſent themſelves; never, before this time, Com- 
manded by the Lay-Lords, to forbear their Votes, in any Cauſe whatſo- 
ever, that was agitated in Parliament. So our Law-Books ſay, that the 
Prelates by the Canon Law may make a Procurator in Parhament when 
a Peer is to be Tryed, which is enough to ſhew their Right thercunto, 
Eh the 4th, fol. 6. B. placit. 17. And that, tt is only the Canon- 
Law, that inhibits them to Vote in Sanguinary Cauſes. . Stamford pleas of 
the Crown, fol. 59. The Canon law, faith Stamford," Ir a diſtin and 
ſeparated Notion; and therefore not grown in his Ag&, to any ſuch U- 
ſance or Cuſtom, as made 1t Common Law, or the Law of thy 


Land, Emo iod tf onde mop moon ppcoho hed mavy we 

Fe6E4 (and Biſhop Andrews 

did forbear to. Votein Cauſes of Blood, and did voluntarily retire 
out of the Houſe] When=the CAMIC Ste rForaes *#-12 
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extraordinary Obligations to the LordsNat this time whom he could not 
offend withour great ſuſpicion of high Ingitqtude. He is the firſt Pre- 
late that ever was fect out of the Tower, an$brought ro fit 1n Parli- 
ament by the Black-Rod. And therefore we are noNq_much to confi- 
der that Prelates Opinions, or Aﬀtons in this kind 3 as tieealons he 
gave for the ſame, which (as I have hegre-t hear we, toipent 
modeſtly of Demonſtrations” , Hts d main Reaſon, was 
that of the Record and Statute of 11 Rich. the 24. That it is the Hone- 
ſty of that Calling, not to intermeddle in mattersof Blood. Thi French 
word Honeftete, fignifies decency and Comlineſs; as though it were a But- 
cherly and loathfome matter to be a Judge, or to do Right upon a Male- 
faftor, to Death or loſs of Members. But this is an Imaginary decency, 
. known in Nature or Scripture, (as I ſaid before) but begotten by 
ance the dark Foggand Miſts of oapery: Such an Honeſty of the 
Clergy 1t was, to have a Shaven Crown, to epend upon their Holy Fa- 
ther the Pope, to Plead Exemptions, and to refuſe to Anſwer for Felo- 
mes, in the Kings Courts, &c. All theſe Particulars were eſteemed in thoſe 
dayesthe Homeſtcte of the Clergy; and ſuch an Honeſty it was in the Pre- 
hes of Erglard in the looſe _ nof Rzch.the 24. to abſent themſelves 


.. when liſted, from this y of the Eſtate, contrary to the Kings 
4 thty had, oY" ol n the Writs of Su , and to the duties of their places, as 
4 ; Peers of Parhament. Jowbeit- they 
TO of FFp«- k 


Or MOFe- 
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Yit-atthelealt)-thar on elatess Tor they never offered to re- 
tire themſelves m thoſe dayes, before their Proteſtation was benignly re- 

ceived, and ſuffered to be entred - "poemugi yr ne Roll, by the King, 
i5x4{bt and the Lords, and the Houſe of * The-SecondReafor-ofthis 


no Gee Proleter ef the fame rar IPOR-a—- 
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the Legality or ComlineGs, bF-an Ecdefiaſtical Peer of the Kingdom of 

Eng land, to Vote 1n a Judgment of Blood 46s Th in the 
| 1s not 
lo to Jo: 


pailing of all Appeals and Attainders in Partamenty 
the practice of Prelates in other parts of the Chriſtian 
thought it better to avoid Scandal and the talk of othet Nations: Thar 
there __ -- Ag High Courtg of Parliament and Star-Chambex;.Judges 
enough bclides the Prclates, they might without any prejudice to, King or 
Fo. nay forbcar Voting in nk Jodkeatune $otewwhat the cliher be. 
cauſe all our, Bi in. Ezeland are Divines, and Preachersof the Goſpel; 
and confequen ye ONpronty rather than 8f Judgment» Who "Es uch 
uponthe ſharpneſs of the Law, jigleſs it þe to. prepare mens hearts tor Rr ers be-pre 
the Comfort of the Goſpet. TY PO Hes 4v<u 4 Kaz Suga" gu Us 
Bix_this Prelate cannot but kriow, that theſe Canons that Oppoſe ape fr pee: 
Kings ative, arc taken away in the Kingdom of England by the. APCnow ramen 
Statute of 25 Henry the 8th, which they are not-elfewhere. And thisBi-'cag $ 
ſhop (if he have not forgot it) was 7 1.25 All this in the Cafe of Irre-6& 
gularity purſued againſt Arch-Biſhop ts, when this Biſhop fLaring* | "Fe 
the Cenſure of the Sorbonifts in Paris, refuſed to be Conſecrated by Af a Wy 6k 
bots ; unleſs he the ſaid Abbots would procure himſelf ablolved. from that pr rarye uy » Gol 
& of f 


Irregularity, which he had Contracted, jn killing a man by Chance-medly,gwn4 uf | 
which he was enforced at the laſt to doy this other Prelate (being then in Þhuha; whs fra gf” 
his riſing and warm Blood, and liking better of many good Benefices,*#& perr- E 
than of one mean Brſhoprick) refuſing fifly tobe made Bithop of Lincohs. FR Gt _ | 
upon any other Conditron. | | xj 


For Biſhops makm of Procuratots er 
Cauſes of Blood. 


T doth not appeat that Biſhops ever made Proteſtations, or withdrew 
| in Caſes of this Nature, before the 11th, nor after the 2157 of Rich. 
the 24. | 

And yet the Attainders in the 11th year, are afterwards ratified by the 
Conſent of the Lords Spiritual, 11 .Rzch. 2. as you fee by their At of 
conſent, Rott. 11 Rich. 2.n*. 38. And the Printed Statutes. 

And in his twenty firſt year they made Procurators, firſt, 1homas Percy 
in Writing, 21 Rich. 2. n*. 9g. where you have his Proxie ſet down ut 
Latine ; and then Scrop Earl of Worceſter, by word of mouth. As the 
Roll is 21 Rich. 2. n*. 50. where Scrop goes Senrence in the like Cau- 
{s by. vertue of that Procuration' as- the- Ro// faith. ... _. RET ES PLD 

And that this Proxie of the Prelates was not left with a Lay-man, for 
the diſpatch of other Civil Caufes only , but for Judgments of Blood allo, 
it is appealed to all Hiſtories and Law-Books, that have been Written 
from that time to this preſent day. : Sh nn 

Thomas of Walſingham Lived under Henry the 6th, and he faith, that it 
was exacted of the Prelates (for it was not their own ſeeking, ) as you may 
ſee upon the Rol/s, that becauſe they could not be preſent in Judgments 
of Blood, their Procurator (upon thelike occaſion) _ aſſent untoſuctr 
a Buſineſs, Walſing. in Rich, 2. pag. 354+ So likewite in his Hypodigma New- 
fria, pag. 550. 


Litthe- 
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Littleton Lived under Edward the 4th, and he pronounceth for hirs(elF, 
and all his fellow Judges; That the Lords Spiritual who carmot conſenc 
to the Death of a rman, ſhall make a Procuratorin the Parliament, before 
the Steward is to proceed to gather Votes, &c. The Year-Book, to Ed. 
the 4th, no. 17. 

Stamford Lived under Herry the 8th, Edward the 6th, Queen Mary. And 
he ſaith clearly, That when a Peer is Indifted of Treafon, or Fdlonie in 
Parliament, the Lords Spiritual ſhall make a Procurator or them. Star. 
Pleas of the Crown, 116.3. pag. 153. ; 

Mr. Johx Selden Lives ſtill, than whom Sd oqoinaer yp" there Lived not 
an abler Lawyer in both the Laws, from the 21f# of Richard the 24, to 
this day. And he faith that the Clergy by reaſon of the Canon Laws (not 
the Common Laws) abſented themſelves ſometimes from ſuch Judgments, 
and committed their whole Intereſt for the time to a Lay-Proxte. 17. of 
Honour 24 part pag. yo4. 

Laſtly, for the Canon-Law in this point, it is not only diſpenſed withal 
by the Kmgs Summons to his Prelates, but by the Lords themſalves in this 
very Cauſe of the Earl of Strafford; by ther examining of the two Arch- 
Biſhops, and a Biſhop for Witneſles 1n the ſaid Cauſe 3 which is no lets 
forbidden in the Canon Law, than to Judge in Caufes of Blood, Lyznd- 
wood. Fol. 146. pag. 2. 

When the effe& of this Paper was opened, and the Records, and all 
the Books uced by the Biſhop of Lzzcoln, who had been in the Tower 
to fearch the ſaid Records, the Lords declared and ordered, that they 
would uſe no Proxies of their own in this Tryat ; with a Salvo of there 
Right againſt any other time. And thereupon the ſaid Biſhop (finding 
the Inclination of the Houſe, arid FTimidity of his Brethren) offered the 
like Declaration, with the like Salvo, in point of Right, for the Lords the 


Biſhops, which was accepted of, and entered into the Book , the Biſhop 
of Lincoln dictating the ſame. _.. 


* 
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Biſhopotf Lincoln's 
ARGUMENTS, 


That Biſhops ought not to Vote in Parliament, 
Wich the Anſwers thereunto. 


Arg. I. Ecauſe it j; a very great hindrance to the Exerciſe 
| of their Miniſterial FunFion. | 
Anſwer, 1. It isnot fo much hindrance , As their convene- 

ing in General Councils, Synods, Convocations, Aſſemblies, 

Claſles, and the like in all the Churches Reformed 'or other- 

wile. 

2. It 1s propter majus bonum FEccleſie. 


3. The Apoſtles unneceſſarily put themſelves to more hin-- 


dranices, to work for their livelyhood, As 20. 24. 1 Theſ. 


4-03 7 be}. 38: 
Arg. Il. Becauſe they do vow and undertake at their Ordmation, 


when they enter into Holy Orders, that they will give themſelves whol- 


ly to that Yocation. 
Anſwer, 1. This Vow and undertaking in Miniſters Or- 


dination is quite miſtaken ; the words are in the Biſhops ex- 
hortation, not in the Miniſters Anſwer. 

2. The Biſhop hopes they will give themſelves wholly to 
that, andnot to any other Trade or Vocation. 

3. Wholly, in a Moral, and not jn a Mathematical ſenſe 
that will admic of no Latitude. 

Arg. HI. Becanſe Councils and Canons in ſeveral” Aves do forbid 
them to meddle in Secular Affairs. 


Anſwer. 1. Councils and Canons againft Biſhops Votes in 


Parliament wert never inuſe in this Kingdom, and therefore 
E they 
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(14) 
they are aboliſhed by the Statute of 25 Henry the 8th. 

2. So are they by the ſame Statute, becauſe the Lords 
have declared, That the Biſhops Vote here by the Laws and Sta- 
rure of this Realm; And all Canons thart Croſs with theſe 
are there aboliſhed. 

3. So are they: by the ſame Statute, as thwarting the Kiags 
Prerogative,to call Biſhops by Summons to Vore in Parliament. 

4. So are they by the Vote in the Houſe of Commons, 2 1 
Maij. 1641, Becauſe they are not Confirmed by A& of Par- 
liament. 
© 5. This Argument was deſerted by Mr. Perpoint, and con- 
feſt ro be but an Argumentumad bominem. = 

Arg. IIII. Becauſe the twenty four Biſhops have a dependancy up- 
on the Arch-Biſhops, and becauſe of their Oath of Canonical obedience 
to them. 

Anſwer. 1. They have no dependancy upon the Arch-Bi- 
ſhops, but in points of Appeal and Viſration only, and owe 
them no Obedience but in theſe two points ; None at all in 
Parliament, where they are Pares, they are equals, and as 
Bratton tels us, Par in Parem non habet imperium. What hath Ca- 
nonical Obedience to do with a Vote in Parliament, declared 
in this Bifl to be no Eccleſiaſtical but a Secular Aﬀair ? 

2. This Argument reacheth not the two Arch-Biſhops, diſ- 
charged in the Rubrick from this Oath, and therefore isno Rea- 
{on — the paſſing of this Bill. 

Arg. V. Becauſe they are but for their Lives, and therefore are not 
fit to have Legiſlative Power over the Honours, Inheritances, Perſons 
and Liberties of others, | 

Anſ. 1. Biſhops are not for their Lives only, but for their 
Succeſlors alſo, in their Land and Honour : As the Earls and 
Barons allo are for their Succeſlors in their Lands and Honours, 
and holding their Lands in Fee-Simple, may with as good rea- 
ſon Vote in the Honour, Inheritance, Perlons and Liberties of 
others, as others may and do in theirs. 

. 2. Many Peers have been Created for their Lives only, and 
the Earl © Surrey for the Life of his Father, who yer Voted 


in this Houſe. 

3. The Knights Citizens and Burgeſles are choſen for one 
Parliament only, and yetuſe their Legiſlative Power, nor will 
their being Ele&ed difference their Caſe ; for the Lords uſe 


that Power in a greater Eminency, who are not Elected. 


4. A 
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4. A Burgeſs that hatha free-hold but for term of Life only, 
may Vote and aſſent to a Law in Parliament. 
5. No ſuch exceptionever heard of in the Diets of Germa- 
ny, the Corteſes of Spam, or the three Eſtates in France, where 
the Prelates Vote in all theſe points with the Nobility and the 


Commons. ; 

Arg. VI. Becauſe of Biſhops dependancy and expeFancy of Tran- 
ſlations to places of greater profit. 

Anſw. 1. This Argument ſuppoleth all Kings and all Bi- 
ſhops to be very faulty, if they take the time of their Votesin 
Parliament from theſe dependancies and expectancies. | 

2. This may be aid of all the Kings great Officers, of all 
the Noble Members of both Houles, - who miay be conceived as 
well as Biſhops to have their Expectancies, and conſequently to 
be deprived by this Reaſon of Voting in Parliament. 

. This Argument reacheth not at the two Arch-Biſhops, 
and ſo falls ſhort of the Votes which are to be taken away by 
this Bill. , 

Arg. VII. That ſeveral Biſhops have of late much encroached up- 
on the Conſciences and properties of the Subjets, and they and their 
Succeſſors will be much encouraged ſtill to encroach, and the Subjefts 
will be much diſcouraged from '( omplaining againſt ſuch encroachments, 
if 26 of that Order be to be Judges upon theſe Complaints. The 
ſame Reaſon extends to. their Legiſlative Power in any Bill, to paſs 
for the regulation of their Power, upon any emergent inconveniency 
by it. . 

Anſw. 1. This Argument fights not againſt Biſhops Votes in 
Parliament, but againlt their Votes in Convocation, where (if 
any where) they havg encroached upon the Conſciences and 
Properties of the Subject. Nor yet at the Yores of ſuch Bi- 
ſhops there as are not guilty of this Offence. Nor need the 
Subject to be diſcouraged in Complaining againſt the like Grie- 
vance,though 26 of that Order continue Judges ;. for they ſhall 
not Vote as Judges in their own Cauſe, when they are Legal- 
ly Charged : And if they ſhould Vote, what were that to the 
purpoſe, when the Lay-Peers are ſtill four to one? The Biſhops 
(Aſſiſted with a double Number of Mitred Abbots and Priors) 
could not hinder the Laws made againſt the Court of Rome, the 
Aliefi Cardinals and Prelates, the Proviſors, the Suiters to the 
Popes Conſiſtory under Edw. 3d, Rich. 2d, and Hen. 4th, Much 
more may thole emergent exhorbitances of the Ecclefiaſtical 
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Juriſdiction be ſoon curbed and redrefſed in this inequality of 


| Votes between the Temporal and Spiritual Lords.. So as this 


Argument doth not ſo much hurt the Vores,as it quails the Cou- 
rage of the Biſhops, who may juſtly tear, by this and by the next | 
Argument, that the taking away of their Votes is but a kind of 
forerunner to the aboliſhing of their Juri{diCtion. 

Arg. VII. Becauſe the whole © Number of them is intereſſed to 
maintain the TJuriſdiftion of Biſhops, which hath been found ſo 
orievous to the three "Kingdoms, that Scotland hath atterly abo- 
liſhed it, and Multitudes im England and Ireland have Peritioned 
againſt it. 

Anſw. 1. This Argument isnot againſt the Vore of Biſhops, 
but againſt Epiſcopacy it ſelf, which muſt be removed becauſe 
Scotland hath done ſo, and ſome in England and Treland would 
have it ſo, andyet peradventure ten times as great a Number as 
theſe deſire the contrary. "> 

2. There will be found Peers enough in the Upper-Houſe, 
ro reform any thing that is amiſs m the Eccleſiaſtical Juriſdi- 
Eon, although the ewenty fix Prelates ſhould beſo wicked as 
to oppole it ; as there were found Peers enough -in that Noble 
Houle to curb the Court of Rome, and the Revenues of the 
Cardinals under Edw. 3d,' to' meet with the Proviſors undet 
Ric. 2d, ro pur all the Clergy into a Py emunire tinder Hen. 8, 
and to Reform the Religion 1* Elizabeth, notwithſtanding the 


> Oppoſition of all the Biſhops. + - 


Arg. IX. Becauſe: the Bi mg Lords of Parliament, it ſets 
teth too great a diſtance wo and the reſt of their Brethren 
i the Miniſtry which occaſioneth, pride in them, diſcontent in others, 
and: difquiet in the (Church. Y FE 

Anſw: This is an Argumefit from Moral Philoſophy which 
affords no Demonſtrations:  ' All are not proud that yore in 
Parliament, nor diſcontenred that are not lo imployed. This 
Argument fights only _— their ticle of being Lords, which 
is not the Queſtion at this time. | 


FINIS. 


